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the physical movement of regulated ar-
ticles or plant pests.

[33 FR 14623, Oct. 1, 1968, as amended at 36 FR
24917, Dec. 24, 1971. Redesignated at 54 FR
3580, Jan. 25, 1989, and further amended at 55
FR 38979, Sept. 24, 1990]

§318.13-16 Withdrawal of certificates,
transit permits, limited permits, or
compliance agreements.

Any certificate, transit permit, lim-
ited permit, or compliance agreement
which has been issued or authorized
may be withdrawn by an inspector
orally or in writing, if such inspector
determines that the holder thereof has
not complied with all conditions under
the regulations for the use of such doc-
ument. If the cancellation is oral, the
decision and the reasons for the with-
drawal shall be confirmed in writing as
promptly as circumstances allow. Any
person whose certificate, transit per-
mit, limited permit, or compliance
agreement has been withdrawn may ap-
peal the decision in writing to the Ad-
ministrator within ten (10) days after
receiving the written notification of
the withdrawal. The appeal shall state
all of the facts and reasons upon which
the person relies to show that the cer-
tificate, transit permit, or limited per-
mit was wrongfully withdrawn. The
Administrator shall grant or deny the
appeal, in writing, stating the reasons
for such decision, as promptly as cir-
cumstances allow. If there is a conflict
as to any material fact, a hearing shall
be held to resolve such conflict. Rules
of practice concerning such a hearing
will be adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[52 FR 8865, Mar. 20, 1987. Redesignated at 54
FR 3580, Jan. 25, 1989, and further amended at
55 FR 38979, Sept. 24, 1990; 58 FR 7959, Feb. 11,
1993; 58 FR 40190, July 27, 1993; 59 FR 67133,
Dec. 29, 1994]

§318.13-17 Transit of fruits and vege-
tables from Hawaii into or through
the continental United States.

Fruits and vegetables from Hawaii
otherwise prohibited movement from
the State of Hawaii into or through the
continental United States by this sub-
part may transit the continental
United States en route to a foreign des-
tination when moved in accordance
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with this section and any other appli-
cable provisions of this subpart. Any
additional restrictions on such move-
ment that would otherwise be imposed
by part 301 of this chapter and §§318.30
and 318.30a of this part shall not apply.

(a) Transit permit. (1) A transit permit
is required for the arrival, unloading,
and movement into or through the con-
tinental United States of fruits and
vegetables otherwise prohibited by this
subpart from being moved into or
through the continental United States
from Hawaii. Application for a transit
permit must be made in writing.® The
transit permit application must in-
clude the following information:

(i) The specific types of fruits and
vegetables to be shipped (only sci-
entific or English names are accept-
able);

(ii) The means of conveyance to be
used to transport the fruits and vegeta-
bles into or through the continental
United States;

(iii) The port of arrival in the con-
tinental United States, and the loca-
tion of any subsequent stop;

(iv) The location of, and the time
needed for, any storage in the con-
tinental United States;

(v) Any location in the continental
United States where the fruits and
vegetables are to be transloaded;

(vi) The means of conveyance to be
used for transporting the fruits and
vegetables from the port of arrival in
the continental United States to the
port of export;

(vii) The estimated time necessary to
accomplish exportation, from arrival
at the port of arrival in the continental
United States to exit at the port of ex-
port;

(viii) The port of export; and

(ix) The name and address of the ap-
plicant and, if the applicant’s address
is not within the territorial limits of
the United States, the name and ad-
dress in the United States of an agent
whom the applicant names for accept-
ance of service of process.

9 Applications for transit permits should be
submitted to the Animal and Plant Health
Inspection Service, Plant Protection and
Quarantine, Port Operations, Permit Unit,
4700 River Road Unit 136, Riverdale, Mary-
land 20737-1236.
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(2) A transit permit will be issued
only if the following conditions are
met:

(i) APHIS inspectors are available at
the port of arrival, port of export, and
any locations at which transloading of
cargo will take place, and, in the case
of air shipments, at any interim stop in
the continental United States, as indi-
cated on the application for the transit
permit;

(i) The application indicates that
the proposed movement would comply
with the provisions in this section ap-
plicable to the transit permit; and

(iii) During the 12 months prior to re-
ceipt of the application by APHIS, the
applicant has not had a transit permit
withdrawn under §318.13-16 of this sub-
part, unless the transit permit has
been reinstated upon appeal.

(b) Limited permit. Fruits and vegeta-
bles shipped from Hawaii into or
through the continental United States
under this section must be accom-
panied by a limited permit, a copy of
which must be presented to an inspec-
tor at the port of arrival and the port
of export in the continental United
States, and at any other location in
the continental United States where an
air shipment is authorized to stop or
where overland shipments change
means of conveyance. An inspector will
issue a limited permit if the following
conditions are met:

(1) The inspector determines that the
specific type and quantity of the fruits
and vegetables being shipped are accu-
rately described by accompanying doc-
umentation, such as the accompanying
manifest, waybill, and bill of lading.
(Only scientific or English names are
acceptable.) The fruits and vegetables
shall be assembled at whatever point
and in whatever manner the inspector
designates as necessary to comply with
the requirements of this section; and

(2) The inspector establishes that the
shipment of fruits and vegetables has
been prepared in compliance with the
provisions of this section.

(c) Marking requirements. Each of the
smallest units, including each of the
smallest bags, crates, or cartons, con-
taining fruits and vegetables for tran-
sit into or through the continental
United States under this section must
be conspicuously marked, prior to the
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locking and sealing of the container in
Hawaii, with a printed label that in-
cludes a description of the specific type
and quantity of the fruits and vegeta-
bles (only scientific or English names
are acceptable), the transit permit
number under which the fruits and
vegetables are to be shipped, and, in
English, the fact that they were grown
in Hawaii and the statement “‘Distribu-
tion in the United States is Prohib-
ited.”

(d) Handling of fruits and vegetables.
Fruits and vegetables shipped into or
through the continental United States
from Hawaii in accordance with this
section may not be commingled in the
same sealed container with articles
that are intended for entry and dis-
tribution in the continental United
States. The fruits and vegetables must
be kept in sealed containers from the
time the limited permit required by
paragraph (b) of this section is issued,
until the fruits and vegetables exit the
continental United States, except as
otherwise provided in the regulations
in this section. Transloading must be
carried out in accordance with the re-
quirements of paragraphs (a), (h), and
(i) of this section.

(e) Area of movement. The port of ar-
rival, the port of export, ports for air
stops, and overland movement within
the continental United States of fruits
and vegetables shipped under this sec-
tion is limited to a corridor that in-
cludes all States of the continental
United States except Alabama, Ari-
zona, California, Florida, Georgia, Ken-
tucky, Louisiana, Mississippi, Nevada,
New Mexico, North Carolina, South
Carolina, Tennessee, Texas, and Vir-
ginia, except that movement is allowed
through Dallas/Fort Worth, Texas, as
an authorized stop for air cargo, or as
a transloading location for shipments
that arrive by air but that are subse-
quently transloaded into trucks for
overland movement from Dallas/Fort
Worth into the designated corridor by
the shortest route. Movement through
the continental United States must
begin and end at locations staffed by
APHIS inspectors.10

10For a list of ports staffed by APHIS in-
spectors, contact the Animal and Plant
Continued
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(f) Movement of fruits and vegetables.
Transportation through the continen-
tal United States shall be by the most
direct route to the final destination of
the shipment in the country to which
it is exported, as determined by APHIS
based on commercial shipping routes
and timetables and set forth in the
transit permit. No change in the quan-
tity of the original shipment from that
described in the limited permit is al-
lowed. No remarking is allowed. No di-
version or delay of the shipment from
the itinerary described in the transit
permit and limited permit is allowed
unless authorized by an APHIS inspec-
tor upon determination by the inspec-
tor that the change will not signifi-
cantly increase the risk of plant pests
or diseases in the United States, and
unless each port to which the shipment
is diverted is staffed by APHIS inspec-
tors.

(g9) Notification in case of emergency. In
the case of an emergency such as an ac-
cident, a mechanical breakdown of the
means of conveyance, or an unavoid-
able deviation from the prescribed
route, the person in charge of the
means of conveyance must, as soon as
practicable, notify the APHIS office at
the port where the cargo arrived in the
continental United States.

(h) Shipments by sea. Except as au-
thorized by this paragraph, shipments
arriving in the continental United
States by sea from Hawaii may be
transloaded once from a ship to an-
other ship or, alternatively, once to a
truck or railcar at the port of arrival
and once from a truck or railcar to a
ship at the port of export, and must re-
main in the original sealed container,
except under extenuating cir-
cumstances and when authorized by an
inspector upon determination by the
inspector that the transloading would
not significantly increase the risk of
the introduction of plant pests or dis-
eases into the continental United
States, and provided that APHIS in-
spectors are available to provide super-
vision. No other transloading of the
shipment is allowed, except under ex-

Health Inspection Service, Plant Protection
and Quarantine, Port Operations, Permit
Unit, 4700 River Road Unit 136, Riverdale,
Maryland 20737-1236.
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tenuating circumstances (e.g., equip-
ment breakdown) and when authorized
by an inspector upon determination by
the inspector that the transloading
would not significantly increase the
risk of the introduction of plant pests
or diseases into the continental United
States, and provided that APHIS in-
spectors are available to provide super-
vision.

(i) Shipments by air. (1) Shipments ar-
riving in the continental United States
by air from Hawaii may be transloaded
only once in the continental United
States. Transloading of air shipments
must be carried out in the presence of
an APHIS inspector. Shipments arriv-
ing by air that are transloaded may be
transloaded either into another air-
craft or into a truck trailer for export
by the most direct route to the final
destination of the shipment through
the designated corridor set forth in
paragraph (e) of this section. This may
be done at either the port of arrival in
the United States or at the second air
stop within the designated corridor, as
authorized in the transit permit and as
provided in paragraph (i)(2) of this sec-
tion. No other transloading of the ship-
ment is allowed, except under extenu-
ating circumstances (e.g., equipment
breakdown) and when authorized by an
APHIS inspector upon determination
by the inspector that the transloading
would not significantly increase the
risk of the introduction of plant pests
or diseases into the continental United
States, and provided that APHIS in-
spectors are available to provide super-
vision. Transloading of air shipments
will be authorized only if the following
conditions are met:

(i) The transloading is done into seal-
able containers;

(if) The transloading is carried out
within the secure area of the airport—
i.e., that area of the airport that is
open only to personnel authorized by
the airport security authorities;

(iii) The area used for any storage is
within the secure area of the airport;
and

(iv) APHIS inspectors are available
to provide the supervision required by
paragraph (i)(1) of this section.

(2) Except as authorized by paragraph
(f) of this section, shipments that con-
tinue by air from the port of arrival in
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the continental United States may be
authorized by APHIS for only one addi-
tional stop in the continental United
States, provided the second stop is
within the designated corridor set
forth in paragraph (e) of this section
and is staffed by APHIS inspectors. As
an alternative to transloading a ship-
ment arriving in the United States into
another aircraft, shipments that arrive
by air may be transloaded into a truck
trailer for export by the most direct
route to the final destination of the
shipment through the designated cor-
ridor set forth in paragraph (e) of this
section. This may be done at either the
port of arrival in the United States or
at the second authorized air stop with-
in the designated corridor. No other
transloading of the shipment is al-
lowed, except under extenuating cir-
cumstances (e.g., equipment break-
down) and when authorized by an
APHIS inspector upon determination
by the inspector that the transloading
would not significantly increase the
risk of the introduction of plant pests
or diseases into the continental United
States, and provided that APHIS in-
spectors are available to provide super-
vision.

() Duration and location of storage.
Any storage in the continental United
States of fruits and vegetables shipped
under this section must be for a dura-
tion and in a location authorized in the
transit permit required by paragraph
(a) of this section. Areas where such
fruits and vegetables are stored must
be either locked or guarded at all times
the fruits and vegetables are present.
Cargo shipped under this section must
be kept in a sealed container while

stored in the continental United
States.
(k) Temperature requirement. Except

for time spent on aircraft and except
during storage and transloading of air
shipments, the temperature in the
sealed containers containing fruits and
vegetables moved under this section
must be 60°F or lower from the time
the fruits and vegetables leave Hawaii
until they exit the continental United
States.

(I) Prohibited materials. (1) The person
in charge of or in possession of a sealed
container used for movement into or
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through the continental United States
under this section must ensure that the
sealed container is carrying only those
fruits and vegetables authorized by the
transit permit required under para-
graph (a) of this section; and

(2) The person in charge of or in pos-
session of any means of conveyance or
container returned to the United
States without being reloaded after
being used to export fruits and vegeta-
bles from the United States under this
section must ensure that the means of
conveyance or container is free of ma-
terials prohibited importation into the
United States under this chapter.

(m) Authorization by APHIS of the
movement of fruits and vegetables into
or through the continental United
States under this section does not
imply that the fruits and vegetables
are enterable into the destination
country. Shipments returned to the
United States from the destination
country shall be subject to all applica-
ble regulations, including ‘“‘Subpart—
Fruits and Vegetables’ of part 319 of
this chapter, and part 352 of this chap-
ter.

(n) Any restrictions and require-
ments with respect to the arrival, tem-
porary stay, unloading, transloading,
transiting, exportation, or other move-
ment or possession in the United
States of any fruits or vegetables under
this section shall apply to any person
who, respectively, brings into, main-
tains, unloads, transloads, transports,
exports, or otherwise moves or pos-
sesses in the United States such fruits
or vegetables, whether or not that per-
son is the one who was required to have
a transit permit or limited permit for
the fruits or vegetables or is a subse-
quent custodian of the fruits or vegeta-
bles. Failure to comply with all appli-
cable restrictions and requirements
under this section by such a person
shall be deemed to be a violation of
this section.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[58 FR 7959, Feb. 11, 1993; 58 FR 40190, July 27,
1993, as amended at 59 FR 67133, Dec. 29, 1994;
59 FR 67609, Dec. 30, 1994]

161



		Superintendent of Documents
	2015-01-20T10:52:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




